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The purpose of this letter is to summarize some of the important aspects of administration of maxiflex work schedules.  The Forest Service Handbook (FSH) 6109.11 -Pay Administration, Attendance, and Leave Handbook, Chapter 20 – Hours of Duty (Work Schedules) was approved and issued June 13, 2008.  Major technical and editorial changes were made to the handbook. The new handbook clarifies and updates the following:

· Limits hours of duty to not more than 12 hours per day except in emergencies or when extenuating circumstances warrant, with supervisory approval. 

· Changes the flexible time bands in the Forest Service to extend from 5:00 a.m. to 10:00 p.m.  Also changes the agency default core hours under a maxiflex work schedule to the three middle days of the basic workweek from 10:00 a.m. to 2:00 p.m. with the exception of a 30 minute non-compensable meal period.  Changes to core hours may be negotiated at the Regional or Local level.

Some other important items to remember in administering maxiflex schedules include:

1. An employee on a maxiflex schedule may choose to flex his/her work schedule and work between 5:00 a.m. and 10:00 p.m.  In the past there has been inconsistent guidance on whether an employee can earn TC 01 on Sunday and Saturday.  Employees may elect to earn TC 01 any time between 5:00 a.m. and 10:00 p.m. on any day of the week except Sunday.  Employees on a maxiflex schedule who elect to work on Sunday should code this time as TC 29.  Only employees who are regularly scheduled to work on Sunday or are directed to do so by management should code their time to receive Sunday premium pay TC 04 or overtime, as appropriate. 

2. Employees may request but do not have an entitlement to a maxiflex schedule.  It is management’s responsibility to make decisions regarding proposed work schedules, taking into account productivity and level of services furnished to customers.  It is each supervisor’s responsibility to ensure work schedule assignments are based on the requirements of the job.  If the regular and recurring demands of the work require a more restrictive schedule than that afforded by maxiflex, it is the responsibility of management to either assign the employee to an appropriate work schedule (variable day, variable week, fixed, etc.) or negotiate appropriate core hours to accommodate the work.  Such adjustments may be subject to procedures laid out in bargaining agreements.  Supervisors must administer work schedules fairly and equitably to all employees.

3. Supervisors may not coerce any employee for the purpose of interfering with that employee’s right under a maxiflex schedule to elect a time of arrival or departure and to work or not to work credit hours (5 USC 6132).  

4. Entitlement to night pay depends on whether the employee is a General Schedule (GS) or prevailing rate employee.  GS employees on a flexible schedule are not entitled to night differential if they elect to work between 6 p.m. and 6 a.m. GS employees on a flexible work schedule are entitled to night differential if they must work core hours between 6 p.m. and 6 a.m.  Also, we must pay night differential for those hours that must be worked between 6 p.m. and 6 a.m. to complete an 8-hour daily tour of duty.

5. For prevailing rate employees, night differential will not be paid solely because they elect a time of arrival or departure at a time of day when night differential is otherwise authorized.  Prevailing rate employees are entitled to night differential for regularly scheduled nonovertime work when a majority of the hours of a FWS schedule for a daily tour of duty occur during night time bands specified in the statute. (5 USC 5343(f) and 6123(c)(2)).

6. For full-time employees on a flexible work schedule the maximum amount of hours that shall be recorded for a holiday is 8 hours (5 USC 6124). 

7. Credit hours may be earned at the election of the employee, but there should be a general agreement between the supervisor and the employee prior to the earning of credit hours.  If an employee on a maxiflex schedule is directed to work for more than 8 hours in a day or for more than 40 hours in a week, then s/he is entitled to overtime pay or compensatory time (5 USC 6121).  The agency may direct employees whose base pay is greater than GS-10 Step 10 to take compensatory time in lieu of overtime (5 CFR 550.114(c)); all other employees may elect whether to take overtime pay or compensatory time.

For more comprehensive information on flexible work schedules, you may consult the OPM Handbook on Alternative Work Schedules, posted at http://www.opm.gov/oca/aws/html/flex.asp.  You may also direct questions on the administration of alternative work schedules to your assigned Human Resources Liaison (HRL).


	

	/s/ James M. Peña

	JAMES M. PEÑA

	Acting Director, Human Capital Management


cc:  Ron Thatcher

Janet Ford

Mark W Davis

Sophia Chapman

Donn Broich   
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